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cated great care to gathering and analyzing these "indicia" of
the supposed will, and to classifying their significance. Most
elaborate is the list recently given by Batiffol with regard to
the United States, England, France, and Germany.9 The
criteria include domicil and, in Europe, the nationality of any
party5 the situation of an immovable or enterprise; the cur-
rency of a money debt; use of a standard form or a public of-
fice; the language; reference to a law or terms of a legal
system; the domicil of the party who had the contract or
form drafted; the situation of collateral guarantees; sub-
mission to arbitration or jurisdiction (where this is not con-
sidered equivalent to an express agreement); the conduct of
the parties after contracting and in pleading. None of these
single instances is conclusive by itself,10 and there is in re-
ality no effective difference of rank among them; any one
may prove decisive.
Instead of going into the debatable details of the list, we
may illustrate the method by the arguments of outstanding
courts in a few cases representing what has been called ac-
cumulation of contact points.11
The Supreme Court of the United States in a case deemed
to be fundamental, considered the facts of a carrier's contract
as follows: "The bill of lading for the bacon and hams was
made and dated at New York, and signed by the ship's agent
there. It acknowledges that the goods have been shipped cin
and upon the steamship called Montana, now lying in the
port of New York and bound for the port of Liverpool,' and
are to be delivered at Liverpool. It contains no indication
that the owners of the steamship are English, or that their
principal place of business is in England, rather than in this
country. On the contrary, the only description of the line
of steamships, or of the place of business of their owners,
is in a memorandum in the margin, as follows: cGuion Line.
9 BATIFFOL 69-154.
10 DICEY 64.8 n. (f).
11 HARPER and TAINTOR, Cases 175.